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Annexure A 
 

DETERMINATION OF DEVELOPMENT APPLICATION BY GRANT OF 
CONSENT 

 
Development Application No:  DA 677/2021/JP 
 
Development:  Demolition of the existing local heritage item, erection and fit out of a 

medical centre, with associated external landscaping, and construction 
of a median in President Road. 

 
Site:  1, 1A-1B President Road, Kellyville  
 
The above development application has been determined by the granting of consent subject 
to the conditions specified in this consent. 
 
Date of determination: 16 November 2021   
 
Date from which consent takes effect: Date of determination. 
 
TERMINOLOGY 
In this consent: 
(a) Any reference to a Construction, Compliance, Occupation or Subdivision Certificate is 

a reference to such a certificate as defined in the Environmental Planning and 
Assessment Act 1979. 

(b)  Any reference to the “Applicant” means a reference to the applicant for development 
consent or any person who may be carrying out development from time to time 
pursuant to this consent. 

(c) Any reference to the “site”, means the land known as 1, 1A-1B President Road, 
Kellyville (being, Lot 7 in DP 26271 and Lots 8 and 9 in DP 621494).  

 
The conditions of consent are as follows: 
 
GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans 
The development being carried out in accordance with the following approved plans and 
details, stamped and returned with this consent except where amended by other conditions of 
consent. 
REFERENCED PLANS AND DOCUMENTS 

DRAWING 
NO. 

DESCRIPTION AUTHOR REVISION DATE 

00.50 Base Building Site 
Analysis  

YSquared 
Architects 

5 06/10/2021 

00.51 Base Building Site Plan YSquared 
Architects 

7 06/10/2021 
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00.52 Base Building Site 
Coverage Plan 

YSquared 
Architects 

6 06/10/2021 

00.54 Base Building Set Back 
Plan 

YSquared 
Architects 

5 06/10/2021 

10.10 Base Building Lower 
Ground Floor Plan 

YSquared 
Architects 

7 05/10/2021 

10.21 Fitout ground Floor Plan YSquared 
Architects 

8 05/10/2021 

10.22 Fitout Ground Floor Set 
out Plan 

YSquared 
Architects 

4 05/10/2021 

20.01 Elevations Sheet 1 YSquared 
Architects 

9 06/10/2021 

20.02 Elevations Sheet 2 YSquared 
Architects 

9 06/10/2021 

20.03 Elevations Sheet 1 – 
External Signage  

YSquared 
Architects 

7 23/09/2021 

20.04 Elevations Sheet 2 – 
External Signage  

YSquared 
Architects 

7 23/09/2021 

30.01 Sections  YSquared 
Architects 

8 06/10/2021 

30.03 Cut and Fill & Retaining 
Wall Diagram 

YSquared 
Architects 

5 06/10/2021 

000 Landscape Coversheet Site Image 
Landscape 
Architects 

I 07/10/2021 

101 Landscape Plan Site Image 
Landscape 
Architects 

I 07/10/2021 

501 Landscape Details Site Image 
Landscape 
Architects 

I 07/10/2021 

C-0010 Stormwater Management 
Plan 

BG&E G 07/10/2021 

C-0700 Erosion and Sediment 
Control Plan and Details  

BG&E G 07/10/2021 

C-0300 Stormwater Catchment 
Plan 

BG&E  E 07/10/2021 

 

DOCUMENT 
NO. 

DESCRIPTION AUTHOR REVISION DATE 

 Arboricultural Impact 
Assessment and Tree 
Protection Plan 

The Ents Tree 
Consultancy 

 11 October 
2021 
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 Operational Management 
Plan 

 10 27 October 
2021 

 Waste Management Plan YSquared 
Architects 

 23 
September 
2021 

MN11734 External Lighting Report  Marline 
Building 
Services 
Engineers 

2 27/10/2020 

20248 Noise & Vibration 
Assessment Report  

Wilkinson 
Murray 

C July 2020 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 
 
2. No Right Turn President Road 
Vehicles are not permitted to perform a right turn entry into or exit out of the site from/to 
President Road.  
 
Access shall be restricted to left in/left out traffic movement only. A median island shall be 
provided to prevent the right turn movements to and from the site to the satisfaction of 
Council’s Traffic Local Traffic Committee.  
 
3. External Finishes 
External finishes and colours shall be in accordance with the details submitted with the 
development application and approved with this consent. 
4. Compliance with Transport for NSW Requirements 
Compliance with the requirements of Transport for NSW as follows; 

1. TfNSW has previously acquired a strip of land for road along the Windsor Road 
frontage of the subject property, as shown by blue colour on the attached Aerial – “X” 
and defined by DP 448207. All buildings and structures (including signage), together 
with any improvements integral to the future use of the site are to be wholly within the 
freehold property (unlimited in height or depth), along the Windsor Road boundary.  
 

2. The redundant driveway on the Windsor Road frontage shall be removed and replaced 
with kerb and gutter to match existing. The design and construction of the kerb and 
gutter on Windsor Road shall be in accordance with TfNSW requirements. Details of 
these requirements should be obtained by email to 
developerworks.sydney@rms.nsw.gov.au  
 
Detailed design plans of the proposed kerb and gutter are to be submitted to TfNSW 
for approval prior to the issue of the relevant Construction Certificate that relates to the 
civil works and commencement of any road works. Please send all documentation to 
development.sydney@rms.nsw.gov.au  
 
A plan checking fee and lodgement of a performance bond is required from the 
Applicant prior to the release of the approved road design plans by TfNSW. 
 

3. The Applicant is to submit design drawings and documents relating to the excavation 
of the site and support structures to TfNSW for assessment, in accordance with 
Technical Direction GTD2012/001.  
 

mailto:developerworks.sydney@rms.nsw.gov.au
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The Applicant is to submit all documentation at least six (6) weeks prior to 
commencement of construction and is to meet the full cost of the assessment by 
TfNSW. Please send all documentation to development.sydney@rms.nsw.gov.au.  
 
If it is necessary to excavate below the level of the base of the footings of the adjoining 
roadways, the person acting on the consent shall ensure that the owner/s of the 
roadway is/are given at least seven (7) days’ notice of the intention to excavate below 
the base of the footings. The notice is to include complete details of the work.  
 

4. Detailed design plans and hydraulic calculations of any changes to the TfNSW 
stormwater drainage system are to be submitted to TfNSW for approval, prior to the 
commencement of any works. Please send all documentation to 
development.sydney@rms.nsw.gov.au  
 
A plan checking fee will be payable and a performance bond may be required before 
TfNSW approval is issued.  
 
 

5. The Applicant shall be responsible for all public utility adjustment/relocation works, 
necessitated by the above work and as required by the various public utility authorities 
and/or their agents.  
 
 

6. All works/regulatory signposting associated with the proposed development are to be 
at no cost to TfNSW. 

 
5. Provision of Parking Spaces 
The development is required to be provided with 89 off-street car parking spaces.  These car 
parking spaces shall be available for off street parking for patients and staff at all times. 
6. Australia Post Mail Box Requirements 
Australia post requires there be one (1) single group of cluster mail boxes.  Cluster mail boxes 
are to be located on the public footpath boundary within easy reach from a public road for the 
postal delivery officer. Mail boxes are to have a minimum internal dimension of 230mm wide 
x 160mm High x 330mm long and are to be provided with an opening of 230mm x 30mm for 
the reception of mail. 
7. Fit out of the Pharmacy 
The pharmacy (including dispensary) shall be no greater than 76m2 in size, of which the retail 
component shall be not greater than 50%. Any future fit out of the pharmacy shall be 
undertaken generally in accordance with layout indicated in the approved plans. 
8. Separate application for other signs 
A separate application is required to be submitted to, and approved by Council prior to the 
erection of any advertisements or advertising structures other than the sign(s) approved in this 
consent. 
9. Vehicular Access and Parking 
The formation, surfacing and drainage of all driveways, parking modules, circulation roadways 
and ramps are required, with their design and construction complying with: 

• AS/ NZS 2890.1 

• AS/ NZS 2890.6 

• AS 2890.2 

• DCP Part C Section 1 – Parking 
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• Council’s Driveway Specifications 
Where conflict exists the Australian Standard must be used. 
The following must be provided: 

• All driveways and car parking areas must be prominently and permanently line marked, 
signposted and maintained to ensure entry and exit is in a forward direction at all times 
and that parking and traffic circulation is appropriately controlled. 

• All driveways and car parking areas must be separated from landscaped areas by a 
low level concrete kerb or wall. 

• All driveways and car parking areas must be concrete or bitumen. The design must 
consider the largest design service vehicle expected to enter the site. In rural areas, 
all driveways and car parking areas must provide for a formed all weather finish. 

• All driveways and car parking areas must be graded, collected and drained by pits and 
pipes to a suitable point of legal discharge. 

10. Vehicular Crossing Request 
Each driveway requires the lodgement of a separate vehicular crossing request accompanied 
by the applicable fee as per Council’s Schedule of Fees and Charges. The vehicular crossing 
request must be lodged before an Occupation Certificate is issued. The vehicular crossing 
request must nominate a contractor and be accompanied by a copy of their current public 
liability insurance policy. Do not lodge the vehicular crossing request until the contactor is 
known and the driveway is going to be constructed. 
11. Minor Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 
Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. The application form 
for a minor engineering works approval is available on Council’s website and the application 
and inspection fees payable are included in Council’s Schedule of Fees and Charges. 
a) Driveway Requirements 
The design, finish, gradient and location of all driveway crossings must comply with the above 
documents and Council’s Driveway Specifications. 
The proposed driveway must be built to Council’s heavy duty standard. 
The driveway must be a minimum of 6m wide for the first 6m into the site, measured from the 
boundary. 
A separate vehicular crossing request fee is payable as per Council’s Schedule of Fees and 
Charges. 
b) Disused Layback/ Driveway Removal 
All disused laybacks and driveways must be removed and replaced with kerb and gutter 
together with the restoration and turfing of the adjoining footpath verge area. Specifically, this 
includes the removal of any existing laybacks, regardless of whether they were in use 
beforehand or not. 
c) Footpath Verge Formation 
The grading, trimming, topsoiling and turfing of the footpath verge fronting the development 
site is required to ensure a gradient between 2% and 4% falling from the boundary to the top 
of kerb is provided. This work must include the construction of any retaining walls necessary 
to ensure complying grades within the footpath verge area. All retaining walls and associated 
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footings must be contained wholly within the site. Any necessary adjustment or relocation of 
services is also required, to the requirements of the relevant service authority. All service pits 
and lids must match the finished surface level. 
d) Concrete Footpath Paving 
A 1.2m wide concrete footpath paving, including access ramps at all intersections, must be 
provided across the street frontage of the development site transitioning into the existing 
footpath adjacent in accordance with the above documents. The Applicant may re-use existing 
footpaths across the frontage where the existing footpaths and ramps are fit for purpose. 
 
e) Site Stormwater Drainage 
The entire site area must be graded, collected and drained by pits and pipes to a suitable point 
of legal discharge. 
12. Excavation/ Anchoring Near Boundaries  
Earthworks near the property boundary must be carried out in a way so as to not cause an 
impact on adjoining public or private assets. Where anchoring is proposed to support 
excavation near the property boundary, the following requirements apply: 

• Written owner’s consent for works on adjoining land must be obtained. 

• For works adjacent to a road, anchoring that extends into the footpath verge is not 
permitted, except where expressly approved otherwise by Council, or Transport for 
NSW in the case of a classified road. 

• Where anchoring within public land is permitted, a bond must be submitted to ensure 
their removal once works are complete. The value of this bond must relate to the cost 
of their removal and must be confirmed by Council in writing before payment. 

• All anchors must be temporary. Once works are complete, all loads must be removed 
from the anchors. 

• A plan must be prepared, along with all accompanying structural detail and 
certification, identifying the location and number of anchors proposed. 

• The anchors must be located clear of existing and proposed services. 
Details demonstrating compliance with the above must be submitted to the Principal Certifier 
and included as part of any Construction Certificate or Occupation Certificate issued. 
13. Road Opening Permit 
Should the subdivision/ development necessitate the installation or upgrading of utility services 
or any other works on Council land beyond the immediate road frontage of the development 
site and these works are not covered by a Construction Certificate issued by Council under 
this consent then a separate road opening permit must be applied for and the works inspected 
by Council’s Maintenance Services team. 
The contractor is responsible for instructing sub-contractors or service authority providers of 
this requirement. Contact Council’s Construction Engineer if it is unclear whether a separate 
road opening permit is required. 
14. Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a Construction 
Certificate. A Construction Certificate may be issued by Council or a Registered Certifier.  
Plans submitted with the Construction Certificate are to be amended to incorporate the 
conditions of the Development Consent. 
15. Building Work to be in Accordance with BCA  



Wycombe Services Pty Ltd v The Hills Shire Council  LEC No: 2021/202172 
 

Page 7 of 23 

All building work must be carried out in accordance with the provisions of the Building Code 
of Australia. 
16. Demolition Inspections 
Before demolition works commence, a pre-demolition inspection must be arranged with the 
Principal Certifying Authority. All conditions required to be addressed before works commence 
must be satisfied. Once demolition works are complete, a post demolition inspection must be 
arranged with the Principal Certifying Authority. Fees apply and are to be paid prior to or at 
the time of booking the inspection. The Council’s Development Certification Team can be 
contacted to book and pay for inspections on 9843 0431. 
17. Contamination 
Any new information, that may come to light during construction works, which has the potential 
to alter previous conclusions about site contamination, shall be immediately notified to 
Council’s Manager – Environment and Health. 
18. Acoustic Requirements 
The recommendations of the Noise and Vibration Assessment Report prepared by Wilkinson 
Murray, referenced as Report No. 20248, dated July 2020 and submitted as part of the 
Development Application are to be implemented as part of this approval. In particular: Section 
8 Noise and Mitigation Measures as follows, as well as the best practise noise management 
strategies as outlined in Section 8.2 ‘Construction Noise and Vibration’ :- 
8.1 Operational Noise & Vibration 
In order to control operational noise to satisfactory levels, the following noise management 
measures should be applied: 
 

• All mechanical plant items are to be specified (or otherwise acoustically treated) to 
ensure that they cumulatively contribute no more than 45 dBA at the closest sensitive 
receiver property boundaries when operating; and 

 
• An acoustic fence is to be established along the eastern and southern site 

boundaries. The fence should be of at least 1.8m in height (preferably 2m) and 
should break the acoustic line of sight between the car park and the adjoining 
properties. It should be contiguous with no gaps between panels or between itself 
and the ground and should be formed of material possessing a surface mass of no 
less than 8 kg/m2, such as 25mm timber or Colourbond fencing. 

 
19. Contamination Assessment & Site Remediation 
The recommendations of the Due Diligence Assessment (Contaminated Land) prepared by 
Canopy Enterprises, referenced as Kellyville-PR20_Rev1, dated 28 July 2020 and submitted 
as part of the Development Application are to be implemented as part of this approval. In 
particular: the recommendations contained within Section 8.1.  
20. Control of early morning noise from trucks 
Trucks associated with the construction of the site that will be waiting to be loaded must not 
be brought to the site prior to 7am. 
21. Control of Noise from Trucks 
The number of trucks waiting to remove fill from the site must be managed to minimise 
disturbance to the neighbourhood. No more than one truck is permitted to be waiting in any of 
the streets adjacent to the development site. 
22. Imported ‘Waste Derived’ Fill Material 
The only waste derived fill material that may be received at the development site is: 

• virgin excavated natural material (within the meaning of the Protection of the 
Environment Operations Act 1997); or 



Wycombe Services Pty Ltd v The Hills Shire Council  LEC No: 2021/202172 
 

Page 8 of 23 

• any other waste-derived material the subject of a resource recovery exemption under 
clause 93 of the Protection of the Environment Operations (Waste) Regulation 2014 
that is permitted to be used as fill material. 

Any waste-derived material the subject of a resource recovery exemption received at the 
development site must be accompanied by documentation as to the material’s compliance 
with the exemption conditions and must be provided to the Principal Certifier on request. 
23. Clinical Waste 
A yellow sharps container that complies with AS 4031-1992 must be provided at the premises 
for the storage and disposal of clinical and sharps waste. Clinical and sharps waste must be 
collected and disposed of by an authorised waste contractor in accordance with the Protection 
of the Environment Operations (Waste) Regulation 2005. 
24. Access and Loading for Waste Collection 
Minimum vehicle access and loading facilities must be designed and provided on site in 
accordance with Australian Standard 2890.2 for the standard 6.4m long Small Rigid Vehicle. 
The following requirements must also be satisfied. 

• All manoeuvring areas for waste collection vehicles must have a minimum clear vertical 
clearance of 3.5m. Any nearby areas where the clear headroom is less than 3.5m must 
have flexible striker bars and warning signs as per Australian Standard 2890.1 to warn 
waste collection contractors of the low headroom area. 

• All manoeuvring and loading areas for waste collection vehicles must be prominently 
and permanently line marked, signposted and maintained to ensure entry and exit to 
the site is in a forward direction at all times and that loading and traffic circulation is 
appropriately controlled. 

• Pedestrian paths around the areas designated for manoeuvring and loading of waste 
collection vehicles must be prominently and permanently line marked, signposted and 
maintained (where applicable) for safety purposes. 

• The requirement for reversing on site must be limited to a single reverse entry into the 
designated waste service bay (typical three point turn).  

• The designated waste service bay must allow additional space servicing of bins 
(wheeling bulk bins to the back of the waste collection vehicle for rear load collection). 

• The loading area must have a sufficient level of lighting and have appropriate signage 
such as “waste collection loading zone”, “keep clear at all times” and “no parking at 
any time”. 

25. Waste and Recycling Collection Contract 
There must be a contract in place with a licenced contractor for the removal and lawful disposal 
of all waste generated on site. Written evidence of a valid and current collection and disposal 
contract must be held on site at all times and produced in a legible form to any authorised 
officer of the Council who asks to see it for the purpose of confirming compliance with this 
consent. 
26. Management of Construction and/or Demolition Waste 
Waste materials must be appropriately stored and secured within a designated waste area 
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials 
such as paper and containers which must not litter the site or leave the site onto neighbouring 
public or private property. A separate dedicated bin must be provided onsite by the builder for 
the disposal of waste materials such as paper, containers and food scraps generated by all 
workers. Building waste containers are not permitted to be placed on public property at any 
time unless a separate application is approved by Council to locate a building waste container 
in a public place. 
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Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. The separation and recycling of the following waste materials is 
required: metals, timber, masonry products and clean waste plasterboard. This can be 
achieved by source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for 
bricks and so on. Alternatively, mixed waste may be stored in one or more bins and sent to a 
waste contractor or transfer/sorting station that will sort the waste on their premises for 
recycling. Receipts of all waste/recycling tipping must be kept onsite at all times and produced 
in a legible form to any authorised officer of the Council who asks to see them. 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
27. Disposal of Surplus Excavated Material 
The disposal of surplus excavated material, other than to a licenced waste facility, is not 
permitted without the previous written approval of Council prior to works commencing on site.  
Any unauthorized disposal of waste, which includes excavated material, is a breach of the 
Protection of the Environment Operations Act 1997 and subject to substantial penalties.  
Receipts of all waste/ recycling tipping must be kept onsite at all times and produced in a 
legible form to any authorised officer of the Council who asks to see them. 
 
28. Property Numbering 
The responsibility for property numbering is vested solely in Council under the Local 
Government Act 1993.  
The property address for this development is: - 9-11 Windsor Road KELLYVILLE  NSW  
2155 
This address shall be used for all correspondence, legal property transactions and shown on 
the final registered Deposited Plan/Strata Plan lodged with Land Registry Services NSW as 
required. 
Under no circumstances can unit numbering be repeated or skipped throughout the 
development regardless of the building name or number.  
Approved numbers, unless otherwise approved by Council in writing, are to be displayed 
clearly on all door entrances including stairwells, lift and lobby entry doors. 
External directional signage is to be erected on site at driveway entry points and on buildings 
to ensure that all numbering signage throughout the complex is clear to assist emergency 
service providers locate a destination easily & quickly.  
Strata Developments 
All approved developments that require subdivision under a Strata Plan, must submit a copy 
of the final strata plan to Council’s Land Information Section before it is registered for the 
approval and allocation of final property and unit numbering. This applies regardless of 
whether the PCA is Council or not. 
It is required that Lot numbers within the proposed strata plan are not duplicated and all run 
sequentially within the same level, commencing from the lowest level upwards to the highest 
level within the development. 
Please call 9843 0555 or email a copy of the final strata plan before it is registered at Land 
Registry Services NSW to  council@thehills.nsw.gov.au for the approval of final Property and 
Unit numbering with corresponding Lot Numbers now required to be included within the 
registered Strata Administration sheet.  

http://www.wastelocate.epa.nsw.gov.au/
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Under no circumstances is the Strata Plan to be lodged with Land Registry Services NSW 
before Council has approved all final addressing. 
 
29. Construction of Waste Storage Area 
All work involving construction of the waste storage area is required to comply with the 
requirements of Council’s “Commercial/Industrial Waste Storage Area Specifications”. A copy 
of the specifications is available on the Council website. 
 
30. Tree Removal 
Approval is granted for the removal of two (2) trees (T1 & T2) located within the site as per 
identified in the Arboricultural Impact Assessment & Tree Protection Plan prepared by The 
Ents Tree Consultancy – Date 11th October 2021. 
All other trees are to remain and are to be protected during all works.  
 
31. Planting Requirements 
All trees planted as part of the approved landscape plan are to be minimum 100 litre pot size. 
All shrubs planted as part of the approved landscape plan are to be minimum 300mm pot size.  
Groundcovers are to be planted at 5/m2. 
 
 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
32. Local Traffic Committee Application - No Right Turn President Road 
Prior to the issue of a construction certificate the Applicant must provide evidence that an 
application has been lodged to the Council under the Roads Act 1993 for consideration and 
approval by Council’s Local Traffic Committee for the construction of a median island that 
shall prevent right turn movements to and from the site, therefore providing for left in/left out 
traffic movement only.  
 
33. Notice of Requirements 
The submission of documentary evidence to the Certifying Authority, including a Notice of 
Requirements, from Sydney Water Corporation confirming that satisfactory arrangements 
have been made for the provision of water and sewerage facilities. 
Following an application a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid.  Please make early contact with the Co-
ordinator, since building of water / sewer extensions can be time consuming and may impact 
on other services and building, driveway and landscape design. 
34. Onsite Stormwater Detention – Hawkesbury River Catchment Area 
Onsite Stormwater Detention (OSD) is required in accordance with Council’s adopted policy 
for the Hawkesbury River catchment area, the Upper Parramatta River Catchment Trust OSD 
Handbook, withhttps://legislation.nsw.gov.au/ amended parameters for the site storage 
requirement and permissible site discharge. 
The stormwater concept plan prepared by BG&E Drawing C-0010 Revision G dated 
07/10/2021 is for development application purposes only and is not to be used for construction. 
The detailed design must reflect the stormwater concept plan. 
The design and construction of the stormwater management system must be approved by 
either Council or an accredited certifier. A Compliance Certificate certifying the detailed design 
of the stormwater management system can be issued by Council. The following must be 
included with the documentation approved as part of any Construction Certificate: 

• Design/ construction plans prepared by a hydraulic engineer. 

• A completed OSD Drainage Design Summary Sheet. 

https://legislation.nsw.gov.au/
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• Drainage calculations and details, including those for all weirs, overland flow paths and 
diversion (catch) drains, catchment areas, times of concentration and estimated peak run-
off volumes. 

• A completed OSD Detailed Design Checklist. 

• A maintenance schedule. 
35. Works on Adjoining Land 
Where the engineering works included in the scope of this approval extend into adjoining land, 
written consent from all affected adjoining property owners must be obtained and submitted 
to Council before a Construction Certificate or Subdivision Works Certificate is issued. 
36. Security Bond – Road Pavement and Public Asset Protection 
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 1979, 
a security bond of $109,040.00 is required to be submitted to Council to guarantee the 
protection of the road pavement and other public assets in the vicinity of the site during 
construction works. The above amount is calculated at the per square metre rate set by 
Council’s Schedule of Fees and Charges, with the area calculated based on the road frontage 
of the site plus an additional 50m on either side (President Road frontage only 66m) multiplied 
by the width of the road (10m).  
The bond must be lodged with Council before a Construction Certificate is issued. 
The bond is refundable upon written application to Council and is subject to all work being 
restored to Council’s satisfaction. Should the cost of restoring any damage exceed the value 
of the bond, Council will undertake the works and issue an invoice for the recovery of these 
costs. 
37. Security Bond – External Works 
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 1979, 
a security bond is required to be submitted to Council to guarantee the construction, 
completion and performance of all works external to the site. The bonded amount must be 
based on 150% of the tendered value of providing all such works. The bond amount must be 
confirmed with Council prior to payment. The tendered value of the work must be provided for 
checking so the bond amount can be confirmed. 
The bond must be lodged with Council before a Construction Certificate is issued. 
The bond is refundable upon written application to Council and is subject to all work being 
completed to Council’s satisfaction. 
38. Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 
Engineering works can be classified as either “subdivision works” or “building works”. 
Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. The Applicant is only 
required to obtain that approval from Council before issue of a Construction Certificate if the 
works that are the subject of the Construction Certificate include works within an existing or 
proposed public road, or works within an existing or proposed public reserve. 
 
Depending on the development type and nature and location of the work the required 
certificate or approval type will differ. The application form covering these certificates or 
approvals is available on Council’s website and the application fees payable are included in 
Council’s Schedule of Fees and Charges. 
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The concept engineering plan prepared by BG&E Revision F dated 09/09/2021 is for 
development application purposes only and is not to be used for construction. The design and 
construction of the engineering works listed below must reflect the concept engineering plan 
and the conditions of consent. 
a) Earthworks/ Site Regrading 
Earthworks and retaining walls are limited to those locations and heights shown on the concept 
cut and fill plan prepared by YSquared Revision 5 dated 06/10/2021. Where earthworks are 
not shown on the approved plan the topsoil within lots must not be disturbed. Retaining walls 
between lots must be located on the high side lot that is being retained, save the need for 
easements for support on the low side lot adjacent. 
39. Erosion and Sediment Control/ Soil and Water Management Plan 
The detailed design must be accompanied by an Erosion and Sediment Control Plan (ESCP) 
prepared in accordance with the Blue Book and Council’s Works Specification Subdivision/ 
Developments. 
An ESCP must include the following standard measures along with notes relating to 
stabilisation and maintenance: 

• Sediment fencing. 

• Barrier fencing and no-go zones. 

• Stabilised access. 

• Waste receptacles. 

• Stockpile site/s. 
40. Section 7.12 Contribution 
Pursuant to section 4.17 (1) of the Environmental Planning and Assessment Act 1979, and 
The Hills Section 7.12 Contributions Plan, a contribution of $85,710.06 shall be paid to 
Council. This amount is to be adjusted at the time of the actual payment in accordance with 
the provisions of the Hills Section 7.12 Contributions Plan. 
You are advised that the maximum percentage of the levy for development under section 7.12 
of the Act having a proposed construction cost is within the range specified in the table below; 

Proposed cost of the development Maximum percentage of the levy 
Up to $100,000 Nil 

$100,001 - $200,000 0.5 % 

More than $200,000 1% 

 
41. Acoustic Assessment Mechanical Plant Selection 
During the detailed design phase, when noise specifications for the mechanical plant is 
confirmed, the potential for noise emissions and the impact on the nearest sensitive 
receivers, including the nearest residential receivers shall be considered in a desktop 
assessment prepared by a suitably qualified Noise Consultant against the relevant 
assessment criteria, and recommendations shall be provided that will ensure compliance at 
the boundary of the nearest sensitive / residential receivers and submitted to Council’s 
Manager – Environment and Health, for review.    
 
42. Lighting Recommendations  
The lighting technology recommendations contained with the External Lighting Report, 
prepared by Marlin Newcastle Pty Ltd, with report reference number MN 11734, dated 27 
October 2020 shall be implemented in the Construction Plans for the bespoke luminaires, as 
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well, the light output of the signage will not exceed the limitations of Table 3.5 of Australian 
Standards AS 4282. The recommendations contained within Section 3.3 and 3.4 of the 
report are to be implemented during the detailed design process, in particular:- 
 

• The LED sources proposed for the custom signage are Bounce LED Optic Plus 
chips, with an individual peak output of 140 lumens (at the chip) (12V, 0.72W). While 
the exact arrangement within the custom lettering is subject to confirmation during 
the detailed design process, the modules can be positioned to ensure that the limit of 
350 cd/m² as per AS 4282 Table 3.5 is not exceeded. 

 
• Each of the illuminated signs shall be connected with a dimmable controller to allow 

adjustment throughout the lifespan of the project. It is noted that the illuminated 
signage can be de-energised outside of operating hours. 
 

• Detailed design is to be certified as compliant with AS 4282 for a suitable district 
brightness level. 

• Low-level luminaires (4m or lower) are to be used in preference to higher mounting 
locations. 

• Highly controlled optics are recommended to specifically illuminate specific areas.  

• Position luminaires away from boundaries or behind physical obstructions which will 
assist in controlling the spread of light. 

• Provide backlight shields and glare reduction hoods as a last resort where other 
methods are not effective or applicable. 

 
PRIOR TO WORK COMMENCING ON THE SITE 
 
43. Separate OSD Detailed Design Approval 
No work is to commence until a detailed design for the Onsite Stormwater Detention system 
has been approved by either Council or an accredited certifier. 
44. Property Condition Report – Public Assets 
A property condition report must be prepared and submitted to Council recording the condition 
of all public assets in the direct vicinity of the development site. This includes, but is not limited 
to, the road fronting the site along with any access route used by heavy vehicles. If uncertainty 
exists with respect to the necessary scope of this report, it must be clarified with Council before 
works commence. The report must include: 

• Planned construction access and delivery routes; and 

• Dated photographic evidence of the condition of all public assets. 
45. Traffic Control Plan 
A Traffic Control Plan is required to be prepared and approved by a person with the relevant 
accreditation to do so. A copy of the approved plan must be submitted to Council before being 
implemented. Where amendments to the plan are made, they must be submitted to Council 
before being implemented. 
The Traffic Control Plan shall include details of construction vehicle routes, number of trucks, 
hours of operation, access arrangements and traffic control. 
A plan that includes full (detour) or partial (temporary traffic signals) width road closure 
requires separate specific approval from Council. Sufficient time should be allowed for this to 
occur. 
46. Erosion and Sediment Control/ Soil and Water Management 
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The approved ESCP measures must be in place prior to works commencing and maintained 
during construction and until the site is stabilised to ensure their effectiveness. For major 
works, these measures must be maintained for a minimum period of six months following the 
completion of all works. 
47. Management of Building Sites 
The erection of suitable fencing or other measures to restrict public access to the site and 
building works, materials or equipment when the building work is not in progress or the site is 
otherwise unoccupied. 
The erection of a sign, in a prominent position, stating that unauthorised entry to the site is not 
permitted and giving an after hours contact name and telephone number.   
48. Consultation with Service Authorities 
The Applicant is advised to consult with Telstra, NBN Co and Australia Post regarding the 
installation of telephone conduits, broadband connections and letterboxes as required. 
Unimpeded access must be available to the electricity supply authority, during and after 
building, to the electricity meters and metering equipment.  
49. Approved Temporary Closet 
An approved temporary closet connected to the sewers of Sydney Water, or alternatively an 
approved chemical closet is to be provided on the land, prior to building operations being 
commenced. 
50. Details and Signage - Principal Contractor and Principal Certifier 
Details 
Prior to work commencing, submit to the Principal Certifier notification in writing of the principal 
contractor’s (builder) name, address, phone number, email address and licence number. 
No later than two days before work commences, Council is to have received written details of 
the Principal Certifier in accordance with Clause 103 of the Environmental Planning and 
Assessment Regulations 2000. 
Signage  
A sign is to be erected in accordance with Clause 98A(2) of the Environmental Planning and 
Assessment Regulations 2000.  The sign is to be erected in a prominent position and show – 
a) the name, address and phone number of the Principal Certifier for the work, 
b) the name and out of working hours contact phone number of the principal 

contractor/person responsible for the work. 
The sign must state that unauthorised entry to the work site is prohibited. 
51. Notification of Asbestos Removal 
Prior to commencement of any demolition works involving asbestos containing materials, all 
adjoining neighbours and Council must be given a minimum five days written notification of 
the works. 
52. Erosion and Sedimentation Controls 
Erosion and sedimentation controls shall be in place prior to the commencement of site works 
and maintained throughout construction activities, until the site is landscaped and/or suitably 
revegetated. These requirements shall be in accordance with Managing Urban Stormwater – 
Soils and Construction (Blue Book) produced by the NSW Department of Housing. 
This will include, but not be limited to a stabilised access point and appropriately locating 
stockpiles of topsoil, sand, aggregate or other material capable of being moved by water being 
stored clear of any drainage line, easement, natural watercourse, footpath, kerb or roadside. 
53. Site Water Management Plan 
A Site Water Management Plan is to be prepared. The plan shall be in accordance with 
"Managing Urban Stormwater - Soils and Construction" (Blue Book) produced by the NSW 
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Department of Housing. The plan is to be kept on site at all times and made available upon 
request. 
54. Erosion & Sediment Control Plan Kept on Site 
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and available to Council on request. 
55. Demolition Works and Asbestos Management 
The demolition of any structure is to be carried out in accordance with the Work Health and 
Safety Act 2011. All vehicles transporting demolition materials offsite are to have covered 
loads and are not to track any soil or waste materials on the road. Should demolition works 
obstruct or inconvenience pedestrian or vehicular traffic on adjoining public road or reserve, a 
separate application is to be made to Council to enclose the public place with a hoard or fence. 
All demolition works involving the removal and disposal of asbestos must only be undertaken 
by a licenced asbestos removalist who is licenced to carry out the work. Asbestos removal 
must be carried out in accordance with the SafeWork NSW, Environment Protection Authority 
and Office of Environment and Heritage requirements. Asbestos to be disposed of must only 
be transported to waste facilities licenced to accept asbestos. No asbestos products are to be 
reused on the site. 
56. Construction and/or Demolition Waste Management Plan Required 
Prior to the commencement of works, a Waste Management Plan for the construction and/ or 
demolition phases of the development must be submitted to and approved by the Principal 
Certifying Authority. The plan should be prepared in accordance with The Hills Development 
Control Plan 2012 Appendix A. The plan must comply with the waste minimisation 
requirements in the relevant Development Control Plan. All requirements of the approved plan 
must be implemented during the construction and/ or demolition phases of the development. 
 
57. Tree Protection Fencing 
Prior to any works commencing on site Tree Protection Fencing must be in place around trees 
or groups of trees nominated for retention. In order of precedence the location of fencing shall 
be a) As per the Arboricultural Impact Assessment & Tree Protection Plan prepared by The 
Ents Tree Consultancy – Date 11th October 2021; or b) Tree Protection Zone (TPZ) as 
calculated under AS4970 (2009) Protection of trees on development sites. Note: Any 
variations to the Standards are to be documented and certified by the Project Arborist. 
The erection of a minimum 1.8m chain-wire fence to delineate the TPZ is to stop the following 
occurring: 

• Excavation, installation of services or other works within the TPZ; 

• Stockpiling of materials within TPZ; 

• Placement of fill within TPZ; 

• Parking of vehicles within the TPZ; 

• Compaction of soil within the TPZ; 

• Cement washout and other chemical or fuel contaminants within TPZ; and 

• Damage to tree crown. 

Where practicable all areas within the root protection zone are to be mulched with composted 
leaf mulch to a depth of not less than 100mm. 
A Tree Protection Zone sign must be attached to the Tree Protection Fencing stating “Tree 
Protection Zone No Access” (The lettering size on the sign shall comply with AS1319). Access 
to this area can only be authorised by the project arborist or site manager. 
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58. Trenching and Excavation within Tree Protection Zone 
Any trenching and excavation for installation of drainage, sewerage, irrigation or any other 
services, and/or for construction of any ancillary structures shall not occur within the Tree 
Protection Zone (TPZ) of any trees identified for retention unless under supervision and 
certification of a suitably qualified AQF Level 5 Project Arborist. 
Certification of supervision by a Project Arborist must be provided to the Certifying Authority 
(Council) within 14 days of completion of trenching works. 
The installation of the stormwater drainage system and/or the construction of any ancillary 
structures within the TPZ of trees on site and/or on any adjacent sites identified to be retained 
shall be carried out by adopting sensitive construction methods under the supervision of a 
Project Arborist.  
Demolition or earth works within the Tree Protection Zone of trees identified for retention shall 
be carried out so as to avoid damage to the tree roots. Manual excavation shall be carried out 
under the supervision of the Project Arborist.  
Where roots within the Tree Protection Zone are exposed by excavation, temporary root 
protection should be installed to prevent them drying out. This may include jute mesh or 
hessian sheeting as multiple layers over exposed roots and excavated soil profile, extending 
to the full depth of the root zone. Root protection sheeting should be pegged in place and kept 
moist during the period that the root zone is exposed. 
Root pruning should be avoided, however where necessary, all cuts shall be clean cuts made 
with sharp tools such as secateurs, pruners, handsaws, chainsaws or specialised root pruning 
equipment.  Where possible, the roots to be pruned should be located and exposed using 
minimally destructive techniques such as hand-digging, compressed air or water-jetting, or 
non-destructive techniques. No roots larger than 40mm diameter to be cut without Arborist 
advice and supervision. All root pruning must be done in accordance with Section 9 of Australia 
Standard 4373-2007 Pruning of Amenity Trees. 
 
59. Protection of Tree Canopy and Ground Protection within Tree Protection Zone 
Care shall be taken when operating excavation machineries, cranes, drilling rigs and similar 
equipment near trees to avoid damage to tree canopies (foliage and branches). Under no 
circumstances shall branches be torn-off by construction equipment. Where there is potential 
conflict between tree canopy and construction activities, the advice of a Project Arborist must 
be sought.  
In the event of any tree becoming damaged for any reason during the construction period a 
Project Arborist shall be engaged to inspect and provide advice on any remedial action to 
minimise any adverse impact. Such remedial action shall be implemented as soon as 
practicable and certified by the Project Arborist. 
The removal of a small portion of the crown (foliage and branches) is generally tolerable 
provided that the extent of pruning required is within 10% of the total foliage volume of the tree 
and the removal of branches does not create large wounds or disfigure the natural form and 
habit of the tree. All pruning cuts must be undertaken in accordance with the Australian 
Standard (AS 4373-2007) Pruning of Amenity Trees. 
If any construction access or works is required within the TPZ of any tree (s) identified for 
retention ground protection measures shall be required. 
Ground protection shall include temporary access for machinery, vehicular and foot traffic 
within the TPZ of trees on the site and/or on adjoining site (s). 
The measures may include a permeable membrane such as geo-textile fabric beneath a layer 
of mulch or crushed rock below rumble boards as per Clause 4.5.3 Ground protection AS4970-
2009 Protection of trees on development sites. 
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Any site activity within the Tree Protection Zone and Structural Root Zone of the tree (s) to be 
preserved must have elevated protection installed clear of the ground to avoid compaction 
and damage to roots. Protection may comprise timber planks or metal decking supported on 
scaffolding or the like. 
Where practicable all areas within the root protection zone are to be mulched with composted 
leaf mulch to a depth of not less than 100mm. 
Ground protection shall be installed prior to any site works and maintained in good condition 
for the duration of the construction period. On completion of the works, ground protection shall 
be removed without damage or disturbance to the underlying soil profile. 
 
60. Engagement of a Project Arborist 
Prior to works commencing, a Project Arborist (minimum AQF Level 5) is to be appointed and 
must be on site to supervise any works in the vicinity of or within the Tree Protection Zone 
(TPZ) of any trees required to be retained on the site or any adjacent sites.  
Supervision of the works shall be certified by the Project Arborist and a copy of such 
certification shall be submitted to the PCA within 14 days of completion of the works. 
If the Project Arborist is replaced, Council is to be notified in writing of the reason for the 
change and the details of the new Project Arborist provided within 7 days. 
 
 
DURING CONSTRUCTION 
 
61.   Standard of Works 
All work must be carried out in accordance with Council’s Works Specification Subdivisions/ 
Developments and must include any necessary works required to make the construction 
effective. All works, including public utility relocation, must incur no cost to Council. 
62.   Hours of Work 
Construction work on the project to be limited to the following hours: - 
Monday to Saturday - 7.00am to 5.00pm; 
No work to be carried out on Sunday or Public Holidays. 
The builder/contractor shall be responsible to instruct and control sub-contractors regarding 
the hours of work. 
63.   Critical Stage Inspections and Inspections Nominated by the Principal Certifier 
Section 6.6 of the Environmental Planning and Assessment Act 1979 requires critical stage 
inspections to be carried out for building work as prescribed by Clause 162A of the 
Environmental Planning and Assessment Regulation 2000.  Prior to allowing building works 
to commence the Principal Certifier must give notice of these inspections pursuant to Clause 
103A of the Environmental Planning and Assessment Regulation 2000. 
An Occupation Certificate cannot be issued and the building may not be able to be used or 
occupied where any mandatory critical stage inspection or other inspection required by the 
Principal Certifier is not carried out.  Inspections can only be carried out by the Principal 
Certifier unless agreed to by the Principal Certifier beforehand and subject to that person being 
a registered certifier. 
64.   Stockpiles 
Stockpiles of topsoil, sand, aggregate or other material capable of being moved by water shall 
be stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 
65.  Asbestos Removal 
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Asbestos containing material, whether bonded or friable, shall be removed by a licenced 
asbestos removalist. A signed contract between the removalist and the person having the 
benefit of the development application is to be provided to the Principle Certifying Authority, 
identifying the quantity and type of asbestos being removed.  Details of the landfill site that 
may lawfully receive the asbestos is to be included in the contract.  
Once the materials have been removed and delivered to the landfill site, receipts verifying the 
quantity received by the site are to be provided to the Principle Certifying Authority.   
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
66.  Dust Control 
The emission of dust must be controlled to minimise nuisance to the occupants of the 
surrounding premises.  In the absence of any alternative measures, the following measures 
must be taken to control the emission of dust: 

• Dust screens must be erected around the perimeter of the site and be kept in good 
repair for the duration of the construction work; 

• All dusty surfaces must be wet down and suppressed by means of a fine water spray.  
Water used for dust suppression must not cause water pollution; and 

• All stockpiles of materials that are likely to generate dust must be kept damp or 
covered. 

67.  Further contamination assessment 
A contamination assessment of the soils shall be carried out in areas that were inaccessible 
at the time of the initial contamination assessment. A copy of the assessment shall be 
submitted to Council’s Manager – Environment & Health. 
 
68.  Rock Breaking Noise 
Upon receipt of a justified complaint in relation to noise pollution emanating from rock breaking 
as part of the excavation and construction processes, rock breaking will be restricted to 
between the hours of 9am to 3pm, Monday to Friday. 
Details of noise mitigation measures and likely duration of the activity will also be required to 
be submitted to Council’s Manager – Environment and Health within seven (7) days of 
receiving notice from Council. 
69.  Construction Noise 
The emission of noise from the construction of the development shall comply with the Interim 
Construction Noise Guideline published by the Department of Environment and Climate 
Change (July 2009). 

70.  Contamination 
Ground conditions are to be monitored and should evidence such as, but not limited to, 
imported fill and/or inappropriate waste disposal indicate the likely presence of contamination 
on site, works are to cease, Council’s Manager- Environment and Health is to be notified and 
a site contamination investigation is to be carried out in accordance with State Environmental 
Planning Policy 55 – Remediation of Land. 

The report is to be submitted to Council’s Manager – Environment and Health for review prior 
to works recommencing on site. 
71.  Further Contamination Investigation of Inaccessible Areas 
Following the demolition and clean-up of the existing cottage on the site, the building footprints 
and demolition work areas shall be inspected and validated by a suitably qualified 

http://www.wastelocate.epa.nsw.gov.au/


Wycombe Services Pty Ltd v The Hills Shire Council  LEC No: 2021/202172 
 

Page 19 of 23 

Environmental Consultant for both asbestos and chemical contamination.  The validation 
report of these areas shall be submitted to Council’s Manager – Environment and Health for 
review. 
Further contamination investigation of the additional inaccessible areas as described in the 
Due Diligence Assessment (Contaminated Land) report prepared by Canopy Enterprises, 
referenced as Report No.: 19181185, and dated July 2020, shall be conducted to determine 
and ensure suitability for future use.  A report of the investigation of these areas shall be 
prepared by a suitably qualified Environmental Consultant and submitted to Council’s Manager 
– Environment and Health for review.  
72.  Remedial Action Plan 
Prior to any bulk civil activities commencing on the site (other than demolition of the existing 
cottage), a remedial action plan shall be prepared by a suitably qualified Environmental 
Consultant, which shall detail remedial action proposed in accordance with the Guidelines 
for Consultants Reporting on Contaminated Sites published by the EPA (1995).  There shall 
be remedial action detailed for asbestos in soils, pesticides in soils, and the treatment and/or 
management of soils containing aesthetically un-suitable foreign materials as identified with 
the Due Diligence Assessment (Contaminated Land) report, referenced as report No.: 
19181185, dated July 2020.  The remedial action plan is to be submitted to Council’s 
Manager – Environment and Health for review prior to bulk earthworks commencing on the 
site.   
 
PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE 
 
73. Landscaping Prior to Issue of any Occupation Certificate  
Landscaping of the site shall be carried out prior to issue of any Occupation Certificate. The 
Landscaping shall be either certified to be in accordance with the approved plan by an 
Accredited Landscape Architect or be to the satisfaction of Council’s Manager Environment 
and Health. All landscaping is to be maintained at all times in accordance with THDCP Part 
C, Section 3 – Landscaping and the approved landscape plan. 
 
74.  Section 73 Certificate 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained. from 
Sydney Water Corporation. 
Application must be made through an authorised Water Servicing Co-ordinator. Please refer 
to the Building Development and Plumbing section of the web site www.sydneywater.com.au 
and then refer to Water Servicing Co-ordinator under “Developing Your Land” or telephone 13 
20 92 for assistance.  
75.  Provision of Electricity Services 
Submission of a compliance certificate from the relevant service provider confirming 
satisfactory arrangements have been made for the provision of electricity services. This 
includes undergrounding of existing and proposed services where directed by Council or the 
relevant service provider. 
76.  Provision of Telecommunications Services 
The submission of a compliance certificate from the relevant telecommunications provider, 
authorised under the Telecommunications Act confirming satisfactory arrangements have 
been made for the provision of, or relocation of, telecommunication services including 
telecommunications cables and associated infrastructure.  This includes undergrounding of 
aerial telecommunications lines and cables where required by the relevant 
telecommunications carrier. 
77.  Completion of Engineering Works 

http://www.sydneywater.com.au/
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An Occupation Certificate must not be issued prior to the completion of all engineering works 
covered by this consent, in accordance with this consent. 
77A. Local Traffic Committee Approval - No Right Turn President Road 
Prior to the issue of an occupation certificate the Applicant must provide evidence that the 
application lodged to the Council under the Roads Act 1993 has been approved by Council’s 
Local Traffic Committee for the construction of a median island that shall prevent right turn 
movements to and from the site, therefore providing for left in/left out traffic movement only.  
 
78.  Property Condition Report – Public Assets 
Before an Occupation Certificate is issued, an updated property condition report must be 
prepared and submitted to Council. The updated report must identify any damage to public 
assets and the means of rectification for the approval of Council. 
79.  Stormwater Management Certification 
The stormwater management system must be completed to the satisfaction of the Principal 
Certifier prior to the issuing of an Occupation Certificate. The following documentation is 
required to be submitted upon completion of the stormwater management system and prior to 
a final inspection: 

• Works as executed plans prepared on a copy of the approved plans; 

• For Onsite Stormwater Detention (OSD) systems, a certificate of hydraulic compliance 
(Form B.11) from a hydraulic engineer verifying that the constructed OSD system will 
function hydraulically; 

• For OSD systems, a certificate of structural adequacy from a structural engineer 
verifying that the structures associated with the constructed OSD system are 
structurally adequate and capable of withstanding all loads likely to be imposed on 
them during their lifetime; 

• Records of inspections; and 

• An approved operations and maintenance plan. 
Where Council is not the Principal Certifier a copy of the above documentation must be 
submitted to Council. 
80.  Creation of Restrictions/ Positive Covenants 
Before an Occupation Certificate is issued the following restrictions/ positive covenants must 
be registered on the title of the site via dealing/ request document or Section 88B instrument 
associated with a plan. Council’s standard recitals must be used for the terms: 
a) Restriction/ Positive Covenant – Onsite Stormwater Detention 
The site must be burdened with a restriction and a positive covenant using the “onsite 
stormwater detention systems” terms included in the standard recitals. 
81.  Validation report 
A validation report shall be submitted to Council’s Manager – Environment and Health and the 
Certifying Authority (if not Council). The validation report must include the following: 

• The degree of contamination originally present; 
• The type of remediation that has been completed; and 
• A statement which clearly confirms that the land is suitable for the proposed use.  

82.  Clearance Certificate 
On completion of the asbestos removal works a Clearance Certificate in accordance with 
Clause 474 of the Work Health and Safety Regulation 2017 shall be provided to the Principal 
Certifier. 
 
THE USE OF THE SITE 
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83.  Hours of Operation 
The hours of operation of both the Medical Practice and Pharmacy being restricted to the 
following: - 
7am to 10pm - Monday to Friday; and 

8am to 10pm – Saturday, Sunday and Public Holidays 

Any alteration to the above hours of operation will require the further approval of Council. 
84.  Lighting 
Any lighting on the site shall be designed so as not to cause a nuisance to other residences 
in the area or to motorists on nearby roads and to ensure no adverse impact on the amenity 
of the surrounding area by light overspill.  All lighting shall comply with the Australian Standard 
AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting. 

85.  Final Acoustic Report 
Within three months from the issue of an Occupation Certificate, an acoustical compliance 
assessment is to be carried out by an appropriately qualified person, in accordance with the 
NSW EPA's - Industrial Noise Policy and submitted to Council’s Manager - Environment and 
Health for consideration. 
This report should include but not be limited to, details verifying that the noise control 
measures as recommended in the acoustic report submitted with the application are effective 
in attenuating noise to an acceptable noise level and that the activities does not give rise to 
“offensive noise” as defined under the Protection of the Environment Operation Act 1997. 
86.  Hours of operation for waste collection, delivery / dispatch of goods 
Delivery of goods shall be restricted to the following times: 
Monday to Saturday – 7.00am to 8.00pm 
Sunday and public holidays – 8.00am – 8.00pm  
87.  Offensive Noise - Acoustic Report 
The use of the premises and/or machinery equipment installed must not create offensive noise 
so as to interfere with the amenity of the neighbouring properties.  
Should an offensive noise complaint be received and verified by Council staff, an acoustic 
assessment is to be undertaken (by an appropriately qualified consultant) and an acoustic 
report is to be submitted to Council’s Manager – Environment and Health for review. Any noise 
attenuation measures directed by Council’s Manager - Environment and Health must be 
implemented. 
88.  Waste and Recycling Management 
To ensure the adequate storage and collection of waste from the use of the premises, all 
garbage and recyclable materials emanating from the premises must be stored in the 
designated waste storage area, which must include provision for the storage of all waste 
generated on the premises between collections. Arrangement must be in place in all areas of 
the development for the separation of recyclable materials from garbage. Waste storage areas 
must be kept clean and tidy, bins must be washed regularly, and contaminants must be 
removed from bins prior to any collection.  
89.  Waste and Recycling Collection 
All waste generated on the site must be removed at regular intervals. The collection of waste 
and recycling must not cause nuisance or interfere with the amenity of the surrounding area. 
Garbage and recycling must not be placed on public property for collection without the 
previous written approval of Council. Waste collection vehicles servicing the development are 
not permitted to reverse in or out of the site. 
90.  Operational Management Plan 
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The use of the premises must be undertaken in accordance with the Operational Management 
Plan dated 27 October 2021 Revision 10. 
 
As outlined in the approved Operational Management Plan the Medical Centre shall implement 
one or more Practice Management Software systems which are capable of confirming the 
number of Health Care Professionals and Support Staff (excluding pharmacy and pathology 
services) on the premises at any one time, to ensure that the maximum number of staff 
permitted pursuant to Condition 91 is not exceeded. Similarly, the pharmacy and pathology 
services shall maintain records of staff rosters and attendance in accordance with the 
requirements of the approved Operational Management Plan, to ensure that the maximum 
number of staff permitted pursuant to Condition 91 is not exceeded. 
 
In the event of any inconsistency between the Operational Management Plan and conditions 
of this consent, the consent conditions shall prevail.  
 
The Operational Management Plan shall be reviewed on a regular basis and not less than 
once a year (from the date of issue of the final Occupation Certificate) or as required by Council 
to ensure that the facility operates in a manner which does not impact on the amenity of 
surrounding residents.  
 
The revised/updated Operational Management Plan is to be provided to Council for their 
records.  Where no revision to the Plan of Management is considered necessary, the operator 
is to advise Council in writing that the current version of the Operational Management Plan is 
still relevant. 
 
91. Maximum Staff Levels 
The maximum number of staff permitted on the premises at any one time is 37, including a 
maximum of 22 Health Care Practitioners. 
 
Health Care Practitioners are defined to include: Medical Practitioners/Allied, Dentists, 
Physiotherapists and Radiologists as set out in the approved Operational Management Plan. 
 
92. Advertising 
No advertising of any kind is permitted to be displayed on windows or other transparent 
surfaces of the Medical Practice or Pharmacy that are visible from outside the building, 
including transparent decals, stickers or film. 
 
 
 



Wycombe Services Pty Ltd v The Hills Shire Council  LEC No: 2021/202172 
 

Page 23 of 23 

 
 


